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UNI TED STATES DI STRI CT COURT

CENTRAL DI STRI CT OF CALI FORNI A

SOUTHERN DI VI SI ON
) SA CV ( x)
)
) l. ORDER FOR JURY TRIAL
) SETTI NG DATES FOR:
)
) Di scovery Cut-Off:
Plaintiff(s), )
)
) Pre-Trial Conference:
)
V. ) at 2:00 p.m
)
) Trial :
)
) at 9:00 a.m
)
) 1. Order for Preparation
) for JURY TRI AL,
) Proposed Fi ndi ngs of
) Fact & Concl usi ons of
Def endant (s). ) Law, and Schedul ing an
) Exhi bit Conference
) Friday before Trial.
)
) L1l O der Governing Attorney
) and Party Conduct at
) Trial .
l.
SCHEDUL| NG
1. In General: Al notions to join other parties or to
anmend the pleadings shall be filed and served within sixty
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(60) days of the date of this order and noticed for hearing within
ninety (90) days hereof. All unserved parties shall be dism ssed
no later than the date set for the Final Pre-Trial Conference.

2. Motions for Sunmmary Judgnent or Partial Summary

Judgnent : No notions for sumrary judgnent or partial sumary
judgment may be filed later than fifteen (15) days after the
di scovery cut-off date, unless otherw se ordered by Court.

3. Discovery Cut-Of: The Court has established a

cut-off date for discovery in this action. Al discovery is to be
conpleted on, or prior to, the cut-off date. Accordingly, the
foll ow ng discovery schedul e shall apply to this case:

A. Depositions: All depositions shall be schedul ed

to commence at |east five (5) working days prior to the discovery
cut-off date. All original depositions to be used in trial shal
be | odged with the Courtroom deputy on the first day of trial or
such earlier date as the Court may order.

B. Interrogatories: Al interrogatories mnust be

served at |l east forty-five (45) days prior to the di scovery cut-off
date. The Court will not approve stipul ati ons between counsel that
permt responses to be served after the cut-off date except in
extraordi nary circunstances.

C. Production of Docunents, etc.: All requests for

production, etc., shall be served at |east forty-five (45) days
prior to the discovery cut-off date. The Court w Il not approve
stipul ati ons between counsel that permt responses to be served

after the cut-off date except in extraordinary circunstances.

D. Request for Adm ssions: Al'l requests for

adm ssions shall be served at |east forty-five (45) days prior to
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the discovery cut-off date. The Court wll not approve
stipul ati ons between counsel that permt responses to be served
after the cut-off date except in extraordinary circunstances.

E. Discovery Mdttions: Any notion respecting the

i nadequacy of responses to discovery nmust be filed and served not
|ater than ten (10) days after the discovery cut-off date. Whenever
possi bl e, the Court expects counsel to resolve discovery problens
anong thenselves in a courteous, reasonable, and professional
manner. Consistent resort to the Court for guidance in discovery
is unnecessary and may result in the Court appointing a Specia
Master at the joint expense of the parties to resolve discovery
di sputes. The Court expects that counsel will strictly adhere to
the Cvility and Professional Guidelines adopted by the United
States District Court for the Central District of California.

F. D sclosure of Expert Testinopny: The above

di scovery cut-off date includes expert discovery, unless otherw se
ordered by Court, and the Court orders the sequence of disclosures
provided by Fed. R Gv. Proc. 26(a)(2)(C, unless the parties
otherwi se stipulate in witing and obtain the Court’s approval.

FI NAL PRE- TRI AL CONFERENCE

This case has been placed on cal endar for a Final Pre-
Trial Conference pursuant to Fed. R Cv. P. 16. Strict conpliance
with the requirenents of the Fed. R Cv. P. and Local
Rul es are required by the Court.
/11
/11
/11
/11
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1.
ORDER FOR PREPARATION FOR JURY TRIAL AND SCHEDULING EXH BI T

CONFERENCE FRI DAY BEFORE TRIAL: MOTI ONS, | NSTRUCTI ONS, AND

EXH BI TS
The Court ORDERS that all counsel conply with the
following in their preparation for trial

1. MOTI ONS IN LI M NE

Al motions in limne nust be filed and served a m ni num
of forty-five (45) days prior to the scheduled trial date. Each
notion should be separately filed and nunbered. Al'l opposition
docunents nust be filed and served at | east twenty (20) days prior
to the scheduled trial date. All reply docunents nust be fil ed and
served at |east ten (10) days prior to the scheduled trial date.

All notions in limne will be heard on the schedul ed
trial date, unless the Court otherw se orders.

2. JURY | NSTRUCTI ONS, VERDI CT FORMS, and VO R DI RE

Plaintiff shal | serve plaintiff’s proposed jury
instructions and verdict formon defendant. Defendant shall serve
on plaintiff defendant’ s objections to plaintiff's instructions and
verdict form together with any alternative verdict form and any
additional instructions defendant intends to offer. Counsel are
ordered to neet and confer to attenpt to cone to agreenent on the
proposed jury instructions and verdict forns.

Counsel shall file with the Court a JONT set of jury
i nstructions on which there is agreenent. Defendant's counsel has
t he burden of preparing the joint set of jury instructions. At the
same time each party shall file its proposed jury instructions

whi ch are objected to by any ot her party, acconpani ed by poi nts and
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authorities in support of those instructions.

Jury instructions are to be filed with the Cerk and
served on opposing counsel in conpliance with Local Rule 51-1.

At the sane time, counsel must furnish to the assigned
Courtroom Deputy Clerk a diskette of proposed jury instructions
containing only the text of the proposed instructions so that
unannotated copies may be submtted to the jury during its
del i berations. Counsel may submt the proposed instructions on a
3% diskette conpatible with WordPerfect® 7.0 or | ater generations
of WordPerfect®.

bj ections to proposed jury instructions nmust be filed
and served in conpliance with Local Rules 51-5 and 51-5.1.

Voir Dire: At least four (4) court days prior to trial,
each counsel shall file with the Cerk and serve on opposing
counsel any special questions requested to be put to prospective
jurors on voir dire.

3. TRIAL EXH BITS:

Counsel are to prepare their exhibits for presentation at
the trial by placing themin binders that are indexed by exhibit
nunber with tabs or dividers on the right side. Counsel shal
submt to the Court an original and one copy of the binders. The
exhibits shall be in a three-ring binder |abeled on the spine
portion of the binder showing both the volunme nunber and the
exhi bit numbers and contain an index of each exhibit included in
t he volune. Exhibits nust be nunbered in accordance with Fed. R
Cv. P. 16, 26, and the Local Rules.

The Court requires that the foll owi ng be submtted to the

Courtroom Deputy Clerk on the first day of trial
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A. The original exhibits with the Court's exhibit

tags shall be stapled to the front of the exhibit on the upper
right-hand corner with the case nunber, case nane, and exhibit
nunber placed on each tag.

B. One bench book with a copy of each exhibit for

use by the Court, tabbed with nunbers as descri bed above. (Court's
exhi bit tags not necessary.)

C. Three (3) copies of exhibit lists.

D. Three (3) copies of witness |ists.

E. A joint statenment of the case suitable for
reading by the Court to the prospective panel of jurors prior to
t he commencenent of jury selection. Counsel are ordered to confer
and agree to a one-page joint statenment of the case no later than
five (5) days prior to the trial date.

Al'l counsel are to neet not later than ten (10) days
before trial and to stipulate so far as is possible as to
foundati on, wai ver of the best evidence rule, and to those exhibits
which may be received into evidence at the start of trial. The
exhibits to be so received will be noted on the extra copi es of the
exhibit |ists.

A special conference regarding trial exhibits will be
hel d on the Friday before the scheduled Trial date at 3:00 P.M in
Courtroom 10-A, unless the Court otherw se orders.

L1l
ORDER GOVERNI NG ATTORNEY AND PARTY CONDUCT AT TRI AL

A OPENI NG STATEMENTS, EXAM NI NG W TNESSES, AND SUMVATI ON
1. Openi ng statenents, exam nation of wtnesses, and
summation will be fromthe | ectern only.
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2. Counsel rmnust not consume tine by witing out words
or drawing charts or diagranms. Counsel nay do so in advance and
explain that the itemwas prepared earlier as ordered by the Court
to save tine.

3. In final argunent, counsel shall not address any
juror by name and nust avoid any appeal to a juror putting the
juror in the position of a party, such as “Wat woul d you take for
such pai n?” or “Wat woul d you expect your son or daughter to do in
t he sanme circunstances?”

4. Never strike the lectern for enphasis.

5. The Court will honor reasonable tine estimtes for
openi ng and cl osing addresses to the jury. Please be advised this
Court will not require a jury to sit longer than 65 m nutes in any
one session during counsel's summati on.

B. OBJECTI ONS TO QUESTI ONS

1. Counsel nust not use objections for the purpose of
maki ng a speech, recapitulating testinony, or attenpting to guide
the w tness.

2. When objecting, counsel nust rise to state the
objection and state only that counsel objects and the | egal ground
of objection. | f counsel w shes to argue an objection further,
counsel must ask for perm ssion to do so; the Court may or may not
grant a request for conference at sidebar.

C. GENERAL DECORUM

1. Pl ease keep the trial |owkey. It is to be a
dignified search for the truth
2. Counsel nust not approach the Clerk or the w tness

box wi t hout specific perm ssion. Wen perm ssion is given, please




© 0o N o o A~ W N PP

N NN N N N N NN P PR R B B B R Rp R R
o N o a0 M ON P O ©O 00 N o g~ OWN - O

return to the lectern when the purpose of the permssion is
finished. Counsel nust not engage in questioning a witness at the
wi t ness stand.

3. Pl ease ri se when addressing the Court. Please rise
when the jury enters or | eaves the courtroom

4. Counsel nust address all remarks to the Court.
Counsel are not to address the Clerk, the Reporter, persons in the
audi ence, or opposing counsel . | f counsel w shes to speak with
opposi ng counsel, counsel must ask permssion to talk off the
record. Any request for the re-reading of questions or answers
shal | be addressed to the Court.

5. Counsel must not address or refer to wtnesses or
parties by first names al one. Young w tnesses (under 14) nay,
however, be addressed and referred to by first nanes.

6. Counsel nust not nmake an of fer of stipulation unless
counsel has conferred with opposing counsel and has reason to
believe the stipulation will be acceptable.

7. While Court is in session, counsel nust not |eave
counsel table to confer wth investigators, secretaries, or
Wi tnesses in the back of the courtroom unl ess perm ssion has been
granted in advance.

8. Counsel shoul d not by facial expression, noddi ng, or
ot her conduct exhi bit any opi ni on, adverse or favorabl e, concerning
any testinony being given by a wtness. Counsel nust adnoni sh
counsel's own clients and witnesses to avoid such conduct.

9. Were a party has nore than one |awer, only one
may object to the testinony or conduct the direct or cross-

exam nation of a given wtness.
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D. PROVPTNESS OF COUNSEL AND W TNESSES

1. The Court mekes every effort to conmence proceedi ngs
at the tinme set. Pronptness is expected from counsel and
witnesses. It is counsel's duty totell the Court on the first day

of any commtnents in any other court on a subsequent day that may
result in absence or late arrival

2. If a witness was on the stand at adjournnent, it is

counsel’s duty to have the wi tness adjacent to, but not on, the
Wi tness stand, ready to proceed, when the court session resunes.
If a witness was on the stand at a recess, it is counsel's duty to
have the wi tness back on the stand, ready to proceed, when the
court session resunes.

a. It is counsel’s duty to have the next w tness
in the courtroomafter a recess if the |last witness was excused at
the tinme of the recess.

b. It is counsel’s duty to notify the courtroom
deputy clerk in advance if any w tness should be accomnmopdated by
use of the witness stand’ s automated platform which |owers and
rai ses to accommodate w tnesses who are unable to otherw se take
the wi tness stand.

3. No presenting party nay be w thout w tnesses. |If
counsel has no nore witnesses to call and there is nore than a
brief delay, the Court may deemthat the party has rested.

4. The Court attenpts to cooperate w th physicians,
scientists, and all other professional witnesses and will, except
i n extraordi nary circunstances, accommodate themby pernitting t hem
to be put on out of sequence. Counsel nust anticipate any such

possibility and discuss it wth opposing counsel. If there is
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obj ection, confer with the Court in advance.
E. EXH Bl TS

1. Each counsel should keep counsel's own |list of
exhibits and should keep track when each has been admitted in
evi dence.

2. Each counsel is responsible for any exhibits that
counsel secures fromthe Clerk and, at all recesses and at noonti nme
and afternoon adjournnents, nmust return all exhibits in counsel's
possession to the C erk.

3. An exhi bit not previously marked should, at the tine
of its first nention, be acconpanied by a request that the Cerk
mark it for identification. To save tine, counsel nust show a new
exhi bit to opposing counsel before it is nmentioned in Court.

4. Whenever, in counsel’s opinion, a particul ar exhi bit
is adm ssible, it may be noved into evidence at the next avail able
recess if the notion to admt it is opposed. (Consider waiting,
however, until cross-exam nation concerning the proposed exhibits
is concluded.) 1In the alternative, counsel may hold all exhibits
until the end of counsel’s case and nove themall into evidence at
that tine.

5. The Court regards admissibility of exhibits as a
|l egal issue for the Court to rule on unless there is agreenent
anong counsel . Counsel are adnonished to nake no notion to
i ntroduce an exhibit while the jury is present unless counsel has
previously conferred with opposing counsel and knows that there
will be no objection to the notion to admt. Wen the Court hears
a notion to admt an exhibit before the jury, the Court will assune

that counsel has already cleared adm ssion of the exhibit with

10
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opposi ng counsel and grant the notion. |f any objection is |odged,
the Court will expect a full explanation fromcounsel who nade the
notion to admt an exhibit while the jury was present.

6. Counsel are to advise the Cerk of any agreenents
they have with respect to the proposed exhibits and as to those
exhibits that nay be received so that no further notion to admt
need be nade.

7. When referring to an exhibit, counsel should refer
toits exhibit nunber whenever possible. Wtnesses shoul d be asked
to do the sane.

8. The Court resists taking tine to pass an exhibit
anong the jury for viewing when it is admtted. A request to do so
should be made to the Court in a recess period preceding
i ntroduction of the exhibit.

9. Counsel nust not ask wi tnesses to draw charts or
di agranms nor ask the Court's perm ssion for a witness to do so. |If
counsel w shes to question a witness in connection with graphic
aids, the material nust be fully prepared before the court session
starts.

F. DEPGCSI T1 ONS

1. Al'l depositions that are to be used in the trial,
either as evidence or for inpeachnent, nust be signed and filed
before the trial commences. Counsel should check with the Cerk as
to whet her any deposition in which counsel is interested is in the
Clerk's hands and is properly signed.

2. In using depositions of an adverse party for
i npeachnent, either one of the foll owi ng procedures nmay be adopt ed:

a. | f counsel wi shes to read the questions and

11
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answers as alleged inpeachnent and ask the witness no further
guestions on that subject, counsel may nerely read the rel evant
portions of the deposition into the record, stating the page and
line where the reading began and the page and |ine where the
readi ng ended.

b. | f counsel wi shes to ask the witness further
guestions on the subject matter, the deposition is placed in front
of the witness and the witness is told to read silently the pages
and |ines involved. Then counsel may either ask the wtness
further questions on the matter and thereafter read the quotations
or read the quotations and thereafter ask the further questions.
Counsel should have an extra copy of the deposition for this
pur pose.

3. Wiere a witness i s absent and the wi tness' testinony
is offered by deposition, please observe the follow ng procedures:

A reader should occupy the witness chair and read
the testinony of the witness while the exami ning | awer asks the
guestions. All colloquy anong counsel or parties on the deposition
record, except relevant stipulations, should be omtted fromthe
reading so as to deliver only questions and answers.

G USI NG NUMEROUS ANSWERS TO | NTERROGATORI ES AND REQUESTS

FOR ADM SSI ONS

Whenever counsel expects to offer a group of answers to
interrogatories or requests for adm ssions, extracted from one or
nore |engthy docunents, counsel should prepare a new docunent
listing each question and answer and identifying the docunent from
which it has been extracted. Copies of this new docunent shoul d be

given to the Court and opposing counsel. This will save the tine

12
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of thunbing through extensive files to locate particular itens.

H. JURY | NSTRUCTI| ONS

Al'l requested instructions nust be filed and served in
accordance with the Local Rules of this District or this Court's
Order served on the parties at the crimnal arraignment or other
pretrial hearing. Suppl enental instructions nust be filed and
served as soon as the need for them beconmes apparent.

l. ADVANCE NOTI CE OF EVI DENTI ARY OR DI FFI CULT QUESTI ONS

| f any counsel has reason to anticipate that a difficult
guestion of law or evidence will raise |legal argunent, requiring
research and/or briefing, counsel nust give the Court advance
noti ce. Counsel are directed to notify the Cerk at the day's
adj ournment i f an unexpected | egal issue arises that could not have

been foreseen and addressed by a notioninlimne (see F.R E. 103.)

J. FI NAL PHASE CF JURY TRIALS
1. Tinme for Argunents
Counsel wll be asked to provide reasonable

estimates for the time needed to present closing summation. Each
counsel will be held to those estinates to within five (5) and no
nore than ten (10) m nutes.

Counsel should keep track of time consunmed in
argunent. Counsel may, after fifty (50) m nutes and before sixty-
five (65) mnutes, ask the Court if this would be a "conveni ent
time" to take a short break before going on to the next topic.
Counsel 's request for a break will be honored.

If no request for a recess is made within the
foregoing period of time, the Court will declare a recess.

/11

13
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2. Exhibits Referred to During Arqunent

The Cerk is not required to be present during
sumation and, therefore, is not available to supply exhibits.
Exhibits can be arranged and nade available to counsel at the
lectern if they are needed. Counsel nust advise the Clerk of this
need at | east one day before closing argunents begin.

3. Court Reporter Transcripts

Counsel are adnoni shed to not state in summation, “I
amreading fromthe reporter’s transcript.” Counsel may, however,
refer to “notes” [which may include a partial transcript] and
proceed to deliver the recounted in a “question and answer” format.
Counsel are not to suggest to the jury that they may request re-
readi ng of testinony. That subject will be covered with the jury
in the jury charge as foll ows:

Re-reading of testinony is possible, but |
must review all of what is to be re-read --
there is no transcript nmade up. And, even if
there were, | would have to have it re-read
due to objections, side-bars, and other
proceedings outside the jury's presence.
Moreover, | or the attorneys mght feel that
other matters should be included in the sane
r ead- back. Preparing for a re-read of
testinmony takes tine. Please understand that,
so that if a request is made, we will gladly
arrange to do so, but the jury should keep
deliberating until we are able to nmke sure

that we have everything ready.

14
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4. Presence of counsel , parties and agents at

adj our nnent _once deliberations start:

Since another trial will likely have started while
the jury in counsel’s case is deliberating, the foll ow ng options
are suggested for the day’s adjournment in lieu of convening a
separate session of Court.

a. Counsel may stipulate that the Court sitting
al one may adnoni sh the jury at the adjournment and the Court will
informthe jury that counsel and parties have been excused; or,

b. Counsel may stipul ate that the CourtroomDeputy
Cl erk may adnoni sh the jurors and excuse themfor the evening; or,

C. Counsel may wai ve the necessity of an evening
adnonition at adjournment in light of adnonitions to the jury as

trial progressed.

ALI CEMARI E H STOTLER
UNI TED STATES DI STRI CT JUDGE

C:\ W NNT\ TEMP\ c. | ot us. not es. dat a\ Or dJT- 1- 04. U2l




